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In the matter of: Arbitration

Between

Concrete Developers Ltd. .. Petitioner

Versus

(1) Gyaniram & Sons Pvt. Ltd.
(2) Ishwari Prasad Chirimar,
(3) Uma Chirimar,

(4) Chand Kumar Chirimar,

(3) Manjushree Chirimar,

R 433518



(6) Aman Chirimar, Minor under the age of 18
Years, Represented by Natural and Legal
Guardian Aditya Chirimar,

(7) Bina Chirimar

(8) Akhil Chirimar,

() Chandra Kala Chirimar,

[10) Basant Kumar Chirimar,

(11) Nisha Bhartia

(12) Neerja Poddar,



{13} Bejoy Kumar Chirimar

(14) Shakuntala Chirimar

(15) Tushar Sons H.U.F.,

(16) Anju Chirimar,

(17) Tushar Chirimar,

(18) Rajeev Chirimar,

(19) Raghav Chirimar and

[20] Keshav Chirimar

All of 8/4 Alipore Road, Kolkata 700 027

Respondents
INTERIM _AWARD

All the parties have filed today a joint petition of compromise
annexing therewith a copy of the Terms of Settlemnent and prayed for
passing of an interim award. I find that the compromise is lawful,

| accordingly pass an Interim Award in terms of the Terms of
Settlement filed today. | pronounce this award in presence of the
parties. The compromise petition and the Terms of Settlement
annexed thereto shall form part of the interim award.

I sign this interim award this the 30% day of October, 2013.

l.I-'_\'r
B
CHITTATOSH MOOKERJEE

Sole Arbitrator



BEFORE MR, JUSTICE CHITTATOSH MOOKERJEE {(RETD.)

SOLE ARBITRATOR

Concrete Developers Limited of

3/1, Loudon Street, Kolkata -
. -

700 017,

. Petitioner
Varsus

11) Gyaniram & 3ons Pvt. Ltd.

[2) Ishwari Prasad Chirimar,

{3) Uma Chirimar,

(4} Chand Kumar Chirimar,

(5} Manjushree Chirimar,

{6} Aman Chirimar, Minor under
the age of 18 Years,
represented by Natural and
Legal Guardian Aditva
Chirimar,

{7} Bina Chilirimar;

(8) Akhil Chirimar,

{9} Chandra Kala Chirimar,

(10}

Basant Fumar Chirimar,

{11} Nisha Bhartia
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{12} M=erja Poddar,

(13) Bejoy Kumar Chirimar

{14) Shakuntala Chirimar

(15) Tushar Sohs H.ULF.,

(16) Anju Chirimar,

(17) Tushar Chirimar,

{18) Rajeav Chirimar,

(19} Raghav Chirimar and
(20} Kashav Chirimar

all of 8/4 Alipore  Road,

Kolkata 700 Q27.
. w w RESpondent

The humble Jjoint petitien on
behalf of the petitioner and
the respondents above named

most respectfully -

S HEWETH:

1. The parties to the present arbitration have resolved
their disputes amicably as per the terms of settlament

arninexead hereto and marked with the letter “A%.

2, The parties herein therefore humbly pray that an interim
award as envisaged under the terms of settlemant annexsad

hereto be passed.
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3. The present applicatieon 1s made bonafide and for the

ends of justice.

4. Inless orders are passed as prayed £or the parties

herein shall suffer irreparable loss and injury.

&
In the aforesald circumstances
it is thersfore humbly prayed
that Your Lordship may be
pleased to pass an interim asward
in terns of the terms of
cettlement annexed hereto and to
e
e
f;--""' pass such other order or orders
s
L as to this Learned Tribunal may
deem fit and propar.
&
End the parties herein, as 1in duty bound shall aver pray.
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AFFIDAVIT

I, Pradeep Sureka, son of Mr. B. D. sureka, aged
abput 54 years, by faith Hindu, by occupation Business,
residing at 3/1 Dr. U. N. Brahmachari Street, Kolkata -

7608017, do hereby solemnly affirm and state as follows:-

1. T am one of the Directors of the claimant. I am
well conversant with the facts and circumstances
of the instant case and as such I am competent to
make and affirm the present affidavit for and on

hehalf of the claimant abovenamed.

2 The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer portion are my
respectful submissions before the Learned

Arbitrator.

Identified by me

for &k Beern ¢ s /ja

Advocate. ponent
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I, Chand Kamsr ”hirlmarra SO Late Dhanulal

Chirimar, aged about Eﬂ%ﬂ ?émfs; by faith Hindu, DY

Ll B
; f .
sccupation EBusiness, r951d4ng ﬁ g/4, &ilpore HRead,
Kmlkata - 700 D27, <o here%ygs:lemnly affirm gnd state

as follows:-

1. T am the Respondent no, 4 and he constituted
attorney of Respondent HWos. & & 3, 1 am also onhe
of the directors of the respondent Mo. 1
abovenamed. 1 am well conversant with the facts
and cirsumstances of the Lnstant £asse. I have
been duly authorized and I am otherwige competent
to make and affirm the present affidavit for selt
and also on behalf of the ragpondent Nos. 1, s I

abovenamed.

%)

. The statements centained in pacagraphs 1 and 3
sre true to my knowladge and those Tontained in
paragraphs 3, i and the prayec porticn are my
respectful submissions before ihe Learned

Arbiteater.

Identified by me

S

Bavocate. Depanent
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o us Tui—ha'} Chirimar, =on of Bejoy Rumar Chirimar,
éqed about liﬁriyaars, by faith Hindu; By occupatlon
Euﬁinesg,:{tslﬂﬁhg at B/4, Alipore FRoad, kolkata - Te0
HEEr g hgpéhééinlewnly affirm and state as follows:i-
u:;:'__’}-_ =

1. I am the Respondent no., 17 and the Karta of the
respondent No.l5. I am well conversant with the
facts and circumstances of the ipstant c¢ase and
as such 1 am competent to make and affirm the
present affidavit for self and also on behalf of

the respondent Nos.l & 15 abovenamed.

2. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer portlioh are my
respectiul submlssions before the Learnad

Arblceator.

Identifiad by ne

DS T s

Advocate. Deponent

e

& —
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P Manjusﬁi:e& l’.‘b:ihr__irgg_t; wife Kumar

. i .. = _:.-Ill 1
Chirimar, aged -a}:nuut'.su'.ﬁ“‘}":*e;ﬂ; by faith Hindu, by
Sl
occupation HDUE&Hife;T_;n&i;ﬁ:i'Eu.gﬁ at B8/4, Alipore Road,
kolkata - 700 027, do hereby solemnly affirm and stace

aa follows:—

1. T am the Respondent no. 5 abovenamad. I am well
conversant with the facta and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavit.

2. The statements contained in paragraphs 1 and 3
are trus to my knowledge and those contained in
paragraphs 2, 4 and the prayer portion are my
reapact ful submissions before the Learned

Erbicrator.

Identified by me

e

Advocate. Deponent
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1, Aditya_ﬁﬁ}ﬁ%mar} son of Late Ra Chirimar

Chirimar, ageﬁﬂ &hggt|5#§w§§éﬁs, by falth Hindu, by

.
[ L i |
......

oocupation Buiiness, 'rﬂﬁiﬁiE:J at B/4, Alipore Road,

T My i
Kolkata - 700 027::dp—hfreby solemnly affirm and state
L 'l.'.""':-

iy -

—
—

as Followz:=

1.1 am the father of the Respondent no, & who is a
minor and thus his natural and legal guardian. I
am wall conversant with the facts and
eircumstances of the instant case and as such I
am competent to make and affirm the present
affidavit for and on behal! of the respondent

¥No.6 abovenamed.

2. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer porticn are my
respectiul submissions before the Learnad

Arbitrator.

Identified by mne

LyaeEE Ve

Advocate. Deponent
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AFFIDAVIT

I, Bina Chirimar, wife of Basant RKumar Chirimar,
aged about 53; years, by faith Hindu, by occcupation
Housewlfe, residing at B/4, Alipore Read, Kolkata - 700

27, do hereby solemnly affirm and state as follows:-

1.I am the Respondent no. 7 and the constituted
attorney of PRespondent HNo. B 1 am well
conversant with the facts and circumstances of
the instant casz and as such I am competent to
make and affirm the present affidavit for self
and also on behalf of the raspondent No.B

abowanamed.

2. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer porticn are my
respectiul submissions before Ehe Learned

Arbitrator.

Identiiied by me

—
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AFFIDAVIT
I, Chandra EalarﬁﬁiﬁiﬁifFHWife of : pshattam
Kb R s : .3

Lal Chirimar, aqer.:rl:'.i:ti-:rut r,r.fl'.'ye.ﬂr‘s, by faith Hindu, by
occupaticn Housewife, ;teﬁiﬂing.agt B/4, Alipore Road,
o i

Kalkata - 700 ﬂth_ﬁq hereby-ﬁﬂi@mnly affirm and statce

ag follows:=-

1. T am the Respondent no. 9% abovenamed and the
constituted attorney of respondent Ne.ll. I am
wall conversant with the facts and circumstances
of the instant case and as such I am competent LO
maka and affirm the present affidawvit for self
and alss on behalf of the respondent No.1l

abovenamed.

3, The statements contained in paragraphs 1 and 3
are true to my knowledge and these contained in
paragraphs 2, 4 and the prayer porticn are my
regpectful submissions befora the Learned

Arbltrator.

Identified by me

W O hamdzs elle et

Advocate. Deponent

(m dentfoalon ol Aowoerals
0/5. 138 ©. P.CI3ET oiL.P&

Sanidr @hattacharyd

v cotins” U LA L7y g e




A} -

o
e AFFIDAVIT
_,#"—=Htv ; T
I, Basant Humarjﬁﬁgﬁéggfk;@hn of “Ea shattam
& i
F s Yy

Lal Chirimar, aged g'muz 4 year.a; by faith Hindu, by
pocupation Business. raslﬂlnq -at rﬂf#, Blipore Road,
Kalkata — 700 027, dﬂﬁhﬂaﬂbf :?hly affirm and state

as follows:- Tt ﬁsf

1. I am the Respondent no. 10 abovenamed: I am well
convarsant with the facts and circumstances of
the instant case and as Buch I am competent to

make and affirm the preaent affidavit.

2. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contalined 1in
paragraphe 2, 4 and the praver portion are my

raspactful submissions before the Learnad

Arbitrator.
Tdencified by me i
¥ '_ﬂ__..
i il
Bus"
Advocate. D=ponent
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AFFIDAVIT

i X Heéfj@;.?ndda:, wlfe of Sadarshan Poddar, aged
apout S  years;! by faith Hindu, by occupation Self-
émﬁﬁuyﬁdflfééidjég at 8/4, Alipore Road, HKolkata - 700

027, :dp-herdby Solemnly affirm and state as follows:-
A A

=
s e

1.1 am the Respondent no, 12 abovenamed. I am well
conversant with the facts and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavie.

2. The statements contained in pafagraphs 1 and 3
are true to my knowledge and those contained in

paragraphs 2, 4 and the prayer portion are my
respectful submissions befoare the Learned

Arbitrator.
Identified by me

Pdvocate. Deponent

MUBEELY AMITed &nd Asciared beferd BN
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f /6, 130 €. P.C.A287 C1. P, G
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BEELDAVIT

I, Bejoy FKufiar Chirimar;: 'son Gyaniram

Chirimsr, aged about'! Eﬁ??yeani;f by faith Hindu, by
# F l_||

occupation Euainégs;. residing. ét B/4, Alipoare Road,

nolkata - 700 027, dﬁ:ﬁéiﬂhf solemnly affirm and state

as follows:-

L. I am the Respcndent no. 13 abovenamed. I am well
conversant with the facts and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavit.

2. The statements contained in paragraphs 1 and 32
are true tCo my knowledge and those contained in
paragraphs 2, 4 and the prayer pertion are my
regpectful submissions before the Learned

Arbitrator.

Identified by me

M@y ﬁ’?ﬁrﬁmg T Y

Advecate. Caponent
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Fa 1
> 32 Ehakuntﬁ@h Ehirimarf wife of Bejoy FKumar

Chirimar, aged | ahnut,t?ﬁt yuqr;h by faith Hindu, by
otocupation Businass. res:d*ﬂﬁ*fat B/4, Alipore Road,
Kolkata - 700 DET,'ﬂthﬂgahy-smiemnly affirm and state

ag follows:-

1. I am the Respondent no., 14 abovenamed. I am well
conversant with the facts and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavit.

£. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer portion are my
respectful submissions before the Learned

Arbitrator.

Identified b

é‘wﬁDW - —a —Blatadle. C LL—LM_.

Rdvocate, rff#;- Deponent
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AFFIDAVIT

T

AT AN ER rinar, wife of Tushar Chirimar, aged
aﬁ@uﬁ &E,ygﬁrquﬁﬁ faith Hindu, by occupation Housewlfe,
Wegd Y e 1'..:'-1:

residing" 3¢ R/4, Alipore Road, Kolkata - 700 027, do

ffirm and state as follows:-

1. T am the Respondent no. 16 abovenamed. I am well
conversant with the facts and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavic.

Z. The statements contained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragraphs 2, 4 and the prayer portion are my
razpectinl submissions befora the Learned

Arbitrator.

Identified by me

/ Ay Cluivcuan

Advocate. Deponent

SIBERLY aMrmed ind Ascarad baford IS
in identifealon of Al gy
UER IR C P . p. &
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Samir Bhattackarya

Metary, Gowt, of Indi-
Raend. N -240/97
City Civil Court, Colkculla
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AFFIDAVIT

I; Hiﬁgev Chirimar, Ram HNiwas Chirimar, aged about

'Hﬂ years; - By faith Hindd, by occcupation Business,
ez P

résiding &t //8/4, RAlipore Read, Kolkata - 700 027, do
9

hereby $ﬁlgmn1y arfirm and state as followai-—

1. T am the Respondent no. 18 abovenamed. I am well]
conversant with the facts and circumstances of
the instant case and as such I am competent to

make and affirm the present affidavit.

Z.The statements gontained in paragraphs 1 and 3
are true to my knowledge and those contained in
paragrapns 2, 4 and the prayver porticn are my
respectful submissions bafore the Learned

Arbitrator.

Identifiad by me

A
/ -R o, ( Wind

Advocate. eponent
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U, 130 C POaRT o P &

ey S
29,42

SamirGhattocharya

; B =
5] R 5 et Ky i

L.'.L-..“-L:.I:;.b.:.-.z.rll::_:::_:i-:-.l:.;.lul{! E g DET Eﬂl:'l




| sy ie e

ply, F0 W\ Cavtooi b

AFFIDAVIT

e -'R;gﬁ;s‘, Chirimar, son of Rajee aged

ahmdt.ﬁisiyﬂara,'by faith Hindu, by occupatlion Business,

rﬁsiding"at:'éféx _ﬁlipure Rocad, EKolkata - 700 D27, do
. ot o

hereby sclemnly /affirm and state as followa:~-
5 =, -~ "“"r"

i TS g, ¥

¢ Eespondent no. 19 abovenamed, I am well
conversant with the facts and clrcumstances of
the instant case and as such I am competent to

make and affirm the present affidavit.

2. The statements cecntained in paragraphs 1 and 3
are true to my knowledge and those ¢ontained in
paragraphs 2, 4 and the prayer portion are my

regpectful submissions before the Learned

Arbitrator.

Identified by me

%H‘-"
éﬂw/ Raghovr i o

Adveocate Deponent
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AFFIDAVIT
e
ST AAT Tm..?‘“\r %
Ly i e e
I, Egsh&v'Eﬁ}:ﬁq_ , 8son ef Late

aged about 1"3‘ ¥ears, by faith Hindyu, by occupation

Chirimar,

tudent, residing at EF4, Alipore Road, RKolkata - 700
s

027, do he:ahﬁ'su}éﬁﬁky affirm and state as follows:-

-

1.1 am the Respondent no. 20 abovenamesd. I am well
conversant with the facts and circumstances of
the instant case and as such I am compatent to

make and affirm the present affidavit.

2. The statements contained in paragraphs 1 and 3
are true te my knowledge and those contained in
paragraphs Z, 4 and the prayer portion are my
respectful submissions before the Learned

Arbitrator.

Jdentified by me

BapsS2. b i o

Advacate, Peponent
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e
THIS Terms of Settlement made this "@é%;L. day of
.t.:.f"-f. toloea .05 BETWEEN M/S. CONCEETE DEVELOPERS

LIMITED, having 1ts affice at 371, Loudon 3treet, Rolkata -
00 017, hersinafter referred To as the 'DEVELOPER' (which
expression shall unless excluded by or repugnant to the
santext shall mean and include 1ts gucesesssors in 4Anterest,
exacutors, administrators, lagal represencatives and

sssigna) of the FIRST PART;
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—=AND~-

M/S. GYANIRAM & SONS PRIVATE LIMITED, having its registered
office at 8/4 RAlipore Road Kolkata 700027, hereinafter
referred to as the ‘OWMERS' {which expresaion shall unless
excluded by or repugnant to the context shall mean and
include its SUCCessors in interest, execators,

administrators, legal representatives and assigns) of the

SECOND PART

(1} Ishwari Prasad Chirimar, (2) Uma Chirimar, (2 Chand
Kumar Chirimar, (4) Mapnjushree Chirimar, (5) Aman Chirimar,
Minor under the age of 18 Years, represented by Natural and
Legal Guardian Aditya Chirimar, (6) Bina Chirimar & Akhil
Chirimar, {7} Chandra Kala Chirimar, (8) Basant Kumar
Chirimar, (9) Nisha Bhartia 10} Neerja Poddar; {11) Bejoy
Humar Chirimar & Shakuntala Chirimar, i12) Shakuntala
Chirimar & Bejoy HKumar Chirimar, (13) Tushar Sons H.. .,
{14} Anju Chirimar, (15} Tushar Chirimar, (18] PRajeev
Chirimar, (17) Raghav Chirimar and (18) Keshay Chirimar all
of B/4 Alipore Road, Kolkata 700 027, hereinafter raferred
to as ‘TEMANTS' (which expression shall unless excluded or
repugnant to the ocontext shall mean and include their
heirs, executors, administrators, suceessors in interest,

legal representatives and assigns| of the THIRD PART.

L Ko
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a)

B)

=

D)

Gyaniram & Sons Private Limited [hereinafter referred
te a=s ‘GEPLY] 4is the Owner of premises no. 8/4,
Alipore Road, HKolkata comprising by estimation an ares
of about 64 cottahs of land (hereinafter referred to
as ‘the said premises’) which is fully tenanted since

long and is in possession of the TENANTS.

GSPL entered into an Agreement dated 28%% April 1335
[hereinafter referred to as ‘the said agreemant’' ] with
Concrete Davelopers Private Limited now known as
Concrete Develcopers Limited [hereinafter referred to
as CDL] for development of the said premises on the

tarme and conditions centained in the said agrsement.

in terms of the said agreement CDL has deposited with
GSPL. a sum of Bs. 1,00,00,000/- (One Crore) as

irterast fras sacurity deposit:

EDL obtained sanctioned plans for construction of new
buildings on the land comprised in the said premises
to develop the said premizses in twe Phases as
sAvisaged in the said agreement. Phase I comprised of
8 complete flats and B incomplete flats in Block A and
D: Phase II comprised of the remaining portioen of 48
incomplete flats in Bleck A and D and 8 flats each in

Block B and C.
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E)

E}

G)

H})

1)

o

GEPL. enteread intce agreements with the Tenants to
vacate the old building standing on Phase II porticn
of the Premises in lieu of the TENANTS being made over
flats upon completion of Phase I and handing over by
CDL. of the owner's allocation in Phasa I of the
proposed development under the sald agreement to GSFL
and in turn by GSPL to the TENANTI towsids selftlemant

of their claims.

Disputez and differences arose between GEPL. and CDL at
the time of handing over of posassaion of the ownexr's
allocation in Phase I of the propesed development
under the said agreement and pursuant thereto
darelopment of the said property in terms of the said

agresement came to & standstill,

Tha Diszputes and differences which arocse between GSPL
and CDL, were referred to arbitration by CDL. The said

arbitration proceeding is still pending;

Various Disputes also arose betwean G5FL, its TENANTE
and CDL in wiew of the long impasse over the
development DEOCESS contemplatad by the sald

agrasment;

In order to resolve such Disputes GSPL, 1ts Tenants

and CDL have entered dinto an &gresment dated

v e Y ; - : :
fiu ...................... %m“ to refer their disputes to arbitration
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J)

Kl

pefore Justice Chictatosh Maokerjes [(Retired) and
pursuant thereto the said disputes have since been
referred to Arbicratien before Justice Chittatosh

Mookerjee (Betired):

Current status of the Propertys

(i} ©bL has already transferred one ready flat

bearing no. A-7 forming part of COL's Allsgartion
in Phase-1 of the proposed development under the
said agresment. Another flat in Phase I forming
paxrt ©of CDL's Allocation  under the said
agreement, bearing WNo. L-5 is presently occupied
by a Director of CBL who 4is occupying the same
since March 2003 and in terms of an order dated
17" September 2005 passed by the learned

Arbitrator as s caretaker.

(11} one of GSPL's tenants Mr. Basant Kumar Chirimar

has filed an application undser Section % of the
arbitration and Conciliation ACE, 13%8 agailnst
aspl, which was registered as A, P. Mo. 364 of
1999 in which the Hon’ble Justice Pinaki Chandrsz
Ghozeé was pleased to pass anl order of injunction

on S5t pertober 1099,

The Parties hereto, 1.8. cDL, GSPL and the TENRMNTS are

naw desirous of having the disputes amongst themselves
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L)
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aricably resolved and proceed wWith the development
process on  the tarms and conditions appsaring

hereunder;

CE8PL and CDL have zlso agreed to have the disputes
betwasn them pending 4in arbitration resolved and

gattlad on the tarms contained herein,

Mow This Memorandum Witnesseth as undar:-

L

Unless otherwise repugnant to the subject or context
the folleowing terms shall have ascribed to them the

meaning as defined hereunder:

&, FHASE I — =hall mean the arsea describsd az Phase 1

in the agreement dated ZB™ April 1%95.

k. FBHASE II - shall mean the areas described as Fhase
IT in the agreement dated 28™ April 1585 and
comprise both Part A and Part B a3 defined

hereunder.

G, PHASE II EBART A = shall mesn the Ilncomplste
portion of the eight unfinished flats of Blocks R

and D.

d. PHASE II PART B - shall mean the new bullding to
be constructed on the remaining pozrtion of the

=28ld premises,.
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e. P.L. Chirimar Group shall mean Chandra EKala
Chirimar, Basant kKumar Chirimar, Blma Chirimar,

Akhil Chirimar, Nishs Bhartia and Nesrja Peddar:

 of D.L. Chirimar Group shall mean Izhwari Frasad
Chirimaz, Chand Eumar Chirimar, Manjushrese
Chirimar, Uma Chirimar, and Aman
Chirimar, (Minor), under age of 18 Years oldg,

represented by Natural and Legal Guardian Aditya

Chicimar:

. B. K. Chirimar Group shall mesn Bejoy Kumar
Chirimar, Shakuntala Chirimar, Tushar Chirimar,

Anju Chirimar and Tushar Sons H.U.F-:

| § 55 F. N, Chirimar Group shall mean Rajeev Chirimsr,

Raghav Chirimar and Keshav Chirimar.

The terms of the agreement dated 28" April 1995 in so
far as they are inconsistent with the stipulations
eontalned herein shall stand modified and in  such
respect the provisiens contained hersin shall be
deemed to have supsrseded the terms <ontained in the

agreement dated 28 April 1995,

3. The total saleable area, as certified by the architect,

including <overad and open spaces estimated to be
Available for allocation between GS8PL and CDL 1is

1,18, 466 square feet. The Parties hareby agree that of

W5 K e 74007 2618
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the said estimated saleable area GSFL shall be
sntitled to 64,118 square feet and CDL shall be
entitled to 54,348 sgquare feet. The parties alsc agree
that a total no. of B85 car parking spacea ate lilkmly
ts ke available for being divided between GSPL and
CRL. Of the said 85 car parking spaces GSFL shall be
entitled to 45 car parking spaces and CDL shall be
sncitied to 40 car parking spaces. The utility spaces
shall be divided berwesn GSPL and CDL in the ratioc of
54.15%:45.85% respectively, It is expressly understooc
that the claims of tha TENANTZ shall be settled ‘HFFVM
SERE entirely out of GSPL's allocation and accordingly |
the TENANTS will have charge owver GSPLYS allocatlons
£411 the entitlement of the tenants 1s made over Lo
them »y—S88%. In the event of the sanctionad area or
car parking spaces being less than or in excess of the
estimated figures the parties shall mutually settle
thia allocation of the area between themselves

accoxrdingly.

The roof/terrace of HBlocks A and 0, i.8,, Fhase I and
Phase II Part A shall be shered between GSFL and LDL
such that DL shall be entitled to the entire roaf of
Block A and shall have the exclusive right to use sell
or rent the same and GSPL shall be entitled to the
sntire roaf of Block D and shall have the exclusive

right to use or sell the same. G5FL's allotment of the
e >
a,*pﬁl’/éy % 9 § QLT o=
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roaf/terrace in Block D shall be common te BSPL and/or
its nominees and the Tenants and/or their nominees who

have been allotted flats in Blocks A and D.

The roof/terrace of Phase 11 Part B shall remain common
to all owners of flats in Phase I and Phase II Part A
eand B and no exclusive right therein shall be claimed
by, the parties hereto or their Nomineses and/or
successors-in-interest and/ecr assigns and/or legal

representatives.

GSPL, and the Tenants, 1.2,., the PAETIES 9F THE THIRD
PART herein, shall make arrangement, to dispose of all
the legal cases, filed by/or against them and shall
alse withdraw all cases or proceedings touching upon
the subject matter of the subject Premises: CDL shall
alsa withdraw all legal proceedings, if any, filed by
it against GSPL in any forum save Ethe pending
arbirration proceedings between CDL and GSPL and CDL,
GSPL and the Tenants which shall be disposed of by
this settlement. CDL and GSFL as well as CDL, GSPL and
the TEMANTS shall approach the Learned Arbitrater for
disposing off the said arbitration proceadings by way
of a common award in terms of the settleméent arrivea

at as recorcded herein.

Removal of Impediments:
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10.

10

2. Mr. Basant Kumar Chirimar would get order from
ecaurt to wvacate injunction obtained by him in

AP 6§ of 1889,

DL will at their own cost obtain fresh sanctioned plan
far Phase I, to complete portions of Blocks A & D
falling in Fhase II Part A and for the new building

fFalling in Fhasa II Part 8.

GSPL, COL and the TENANTS hereby agree to have the sald
srbitrations pending between them-sslves settled 1in
terms of these presents. It 1= hereby further agresd
that GSPL, CDL and the TENANTE shall approach the
Learned Arbitrator to pass an interim Award in terms
of these presents immediately upon execution of these

presents.

After the interim award is passed in terms herecf in
the pending arbitraticn, CDL shall glve parmissive
poasession along with keys of rhe flats in Phase I tc
G3PL whe shall in turn hand over the keys to the
Tapnants who have been allotted flats in Fhase I- to
allow GSPL/the Tenants to start fit gut werks in the &
completed flats in Block A & D of Phage I which shall
form part of G3PL's Allccation in Fhase I. However
the parties undertake to remove all impediments as

mantioned In clause 5 anch 1 harein above

ut e i
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axpeditiously,

11. COL eon its part assures and agrees to comply with the
fequirements contalrned in Annexure A within the time
parled as indicated therein, from the date of passing

of the interim Award in terms of these presents.

12. Simultaneously with CDL allowing GSPL to start fit out
works in the & (six) flats as stated in clause 10
aforesald for shifting purpose, GSPL shall allow CDL
Lo start site preparation for construction purpose in
the Phase II portion, Thereafter within 15 davs oL
shall select a Demolition Contractor and finalises#
texma with the demolition contracter in eonsultation
With the coordinators of GSPL as specified in Clause
20 hereinafter written. The majority deeision of the

coordinators will prevail.

13. within 60 days from the date of passing of Interim
Award, GSPL and Tenants shall complete fit out works
in the said & (six] flats in Elotke A and B in Phase I
and shall intimate in writing to CDL that they are
ready to shift inte the said 6 (six) flats and are
ready to wvacate the oecoupied portion of the old
building standing on Phasse II so that CDL can commence

the demolition work in full forces,

14. As per convenience of the parties, but not later than 7

v V7 M 29 0CT 200
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5.

days of such intimation being given as menticned in

clause 132 herein above, CDL shall formally handover

e cliodess oylioks o Spcelited o iand e

possassion of 6 flats tﬁ{ﬁﬂ?ﬁ and simultanecusly GSFL

shall hand over permissive possgsassion of @ntire Phase
cuud dree drrui cpotil WalsTousced

IT portion in wvacant cunditinnﬂtu COL for demolition

af the:old building and for conatruction pacpose - only:

In case GSPL and Tenants do not vacate Phase II portion
within 60 days from the date of passing of the interim
award, the Arbitrator shall have the power to compel
GSFL and the Tenants to shift in the said & flats and
allow CDL to enter inte the Phase II portion and
commence construction in terms heregf. The time
ragquired for the Learned Arbitrator te complete such
exercise shall not be taken into account while
computing the time specified elsewhere in thess
presents for fulfilment of obligations by CDL. It is
further clarified that t1l1l =such time that Phase 1I
portion iz handed over to CDL In vacant conditlion for
further construction, the & flats in which GSPL is
being allowed to complete fit ocut works for shifting

will remain under the Pogsession and coantrael of CDL.

16, On receipt of Permissive Possession of Phasa II from

GSPL fTor the purpése a3 specifled In clapse 14
herginabove, CDL shall commence deamolition work in

full force and make efforts to complete the demolition

e
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work within 90 daye from the date thereof. The salvage
walua shall be made over to GSPL by the demolition
contractor in line with the terms settled with the
demolition contractor in consultation with the G3FL's

Coordinators.

17. Immediately upon completion of Phase I1 Part A and

e ol obiees é:

handing over of possession by CDL tﬂHﬁﬂfﬁ'ﬂf she—Ldals
G.; semprising—the—alloeationof G884 the remaining 8
flats of Blocks A and D; which comprise Fhase II Part
A, conveyances in respect of the 16 flats in Blocks 2
and D shall be executed by CDL, in favour either of
themselves or their nomlnees, and by G3PL; in favour
alithar of themselvez or their nominees and/or by the
tenants and their nominees in respest of their
respective allotments as per details set out in
Annexure “B”. Such conveyances shall be executed after
completion of Phase II Part A subject tTo tLnoe
conditions specified in Clause 31 herein below being
fulfilled. PROVIDED THAT those Tenants who are being
allotted Flats in Fhase I and Phase II Part A hereby
agree that conveyances for the flats allotted to them
shall be executed by GSPL only upon refund by them of
the security deposit to GSPL in the manner specified

in Annexura "FY hersato.

18. GSPL, CDL -and the TENANT3S shall ensure that Chey

g pet 1
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themselves or their nominees/allottees shall bear the
running expenses towards generator, tube well, common
Wi U B e cuad Cous WO WAL SIAALACE
alictricityﬁhand individual electricity for their
respective allocated flata in Block A & DU menticned
abave till the completicon of entire Block A & O on the

basis of the proporticnate area occupied by them.

After completion of Block A & D all the expenses for

ﬁﬁ.‘qtumiuhhjq'hwhtuxnlﬂumé-ﬁnUAu+¢u-51:tlﬂﬂﬁlfﬂ

LY,

ﬂFtilLties and maintenance shall be borne and paid by
the respective ogcupiers of the allotted flats 1in
terms of the rules and regulations as may be framed by
an association of flat owners/maintenance company as
may be possible at that stage who shall alsec have the
responsibilicy of mailntenance of the commen portlons
utilities and facilities of Phase I, Phase II Part A

and Phasa II Part B.

GSPL will execute and register a new irrevocable Power
of Attorney, a <¢opy whereof is anneXed hereato as
Annexura "CV to enable CDL to apply for sanction of a
new plan for Phase I, Phase II Part A and BE. E£DL
hereby assures and agrees to provide GSPL a copy of
the receipted copies together with enclosures of every
latter issuad by CDL for and on behalf of GSPL by
virtus of the said Power of Attorney and cepies of any
replies received sagalnst such correspondence at the
end of every month in which the correspondence has

takenl place.
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15

It & agrasd by GSPL and all the Confirming Parties
that Mr. Chand Kumar Chirimar, Mr. Rajeev Chirimar and
Mr. Tushar Chirimar, s8hall be the coordinators on
Behalf of GSPL and its Tenant in all communication
betweaan GSPL .and the TEMANTS on the one hand and CDL
on the ¢ther hand. Under ne circumstances GSPL or the
TENANTS would communicate with CDL directly, otherwise
than through MWr. Chand Kumax Chirimsr, Mr. Rajesev
Chirimar and Mr. Tushar Chirimar. Similacly CDL will
alsp communicate with GSPL and the TENANTS only
through Mr. Satish Purl, who shall be the coorginator
on behalf of CDL in all communication between GSPL,
the TEMANTS and CDL on behalf of CDL. PROVIDED THAT
the Co-ordinators shall not have any independent power
to take any decision affecting any rights of any of

the parties under these presents.

21. CDL shall complete Phase II Part A within 18 months

225

from receipt of new sanctioned plan and/er demclition
af old structures falling <in Phase 1II portion

whichever is later.

The proposed plan for Phase II Part B prepared by CODL
and approved by GSPL is annexed with this Terms of
Settlement and marked as Annexure "D and wWill be
troated as a part of these presents. COL shall

construct the Wew Block (i.e. Phase II Part B portion]

le
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23.

24,

as per new sanctioned plan within -2 months of grant
af sanction of the new plan or demelition of olc
structures falling in Phase II portion whichever is

later.

Tha construction of Phase II Part A and Part B shall be
as per the specifications mentioned in the Schedule
annexed herats and marked as Annaxure “E" which shall
be treated as a part of this Terms of Settlement. None
of the parties herein shall be entitled to alter the
gpecifications contained in Annexure “BY after

execution of these presents,

CDL =hall intimate to GSPL, with a copy thereof to the
TENANTS, that the allotment of GSPL in the new Block
ta be constructed on Phase II Part B is ready for
handing over of poassession within i;-manths from granc
of sanction of the new plan or demelition of old
structures falling in Phase 11 portion whichewver is
later. However GSPL shall in torn instruct COL to
directly handover possession of the Flats allorted to
the regpectlive tenants subject to payment of
proportionate share of Security depesit by the
Tanants, by way of demand draft/pay order drawn 1in
favour of GSPL, as becomes refundable againat the

allotted flats in the manner decalled in the Annexure

wWpP¥ hereto. PROVIDED THAT possession of flats allotced

©w
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COL, in the ewent they do not deposit with C0L theiz

share of the proportionacte amount of <tThe securicy
money as morefully stated in Annexure "“F¥ heretc in
the manner specified hereinabove. In the event such
sums are not paid by ‘the Tenanta to CDL within 7 days
of CDL offering to give possession thereof to GSPL in
discharge of its obligation under these presents, the
poggassion thereof shall be taken by GSPL from COL and
such taking of possession by GBPL shell discharge CDL
i - its  okllgations under: these presents: G5PL shall
then hold possession thereof till the Tenants or
defaulting Tenants pay the money advanced to them by
GSPL wupon which GSPL shiall hand over possession
therecf to the Tenant: and/or defaulting tenants.
PROVIDED THAT in the event the money is not paid by
the defaulting Tenanta within a perlied of & months
from the date of handing over of possession by CDL to
GSPL, GSPL shall be entitled to sell andfor alienate
and/or transfer and/or let out tha flat/flats falling
in the allocation of the =aid defaulting Tenants for
the purpose of recovering the money due te be paid by
the defaulring Tenant to GSPL. It 1is hereby agreed by
and between GSPL and CDL that GSPL's liability to
refund security deposit te CDL now stands reduced to

an amount of 50 laga only which shall become payable

p,
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27.

by GSPL in the manner indicated in clause 39 hereunder

Wwritten.

G8PL and the Tenants hereby undertake pot to interfere
during the constructien process and not attempt to
gtall or stop the development work i1in any way
whatsoever. Similarly CDL undertakes not to stop the
censbtruction activity et any stage and Lor any reason
whatsoever save Force Majeure conditions as specified

in the =zaid agresmant.

The remaining 8 flats in Block A and D which shall be
completed as Phase II Part A and the flats to be
congtructed in FPhase II Part B shall be deamed ta be
ready for handing over of possession on the issuance
of a Certificate by the Arghitect, Bose & Azzociates.
Upon issuance of such certificate by the Architect a
Joint inspecticen shall be held by COL ang GSPL only to
verify that the said 8 flats in Block A and P falling
in Phase II Part & and Flats in Phase 1II Part B are
equipped with preoper water and sewerage connection in
accordance: with the specsifications contained in
Annaxure “E” herato. However, It 3=hall remain the
responaibility and obligaticn of: CRL Ea ohtalin
Provisional Oceupancy Certificate from the Kolkats

Municipal Corporation.

It is hereby agreed that the Certificate issued by the

e W g e 190¢1 1%
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259,

30.

Architect, 1.e., Bose § Associates shall be final and
shall not be called inte gquestlion by any of the
parties hereto after the joint inspection referred to
in Clause 26 hereinabove has been held and the szaid
cartificate has bean approved at such Joint

inspection.

Cn the basis of Architect’s Certificate and immediately
after joint inspection, DL =shall izsue offer letter
Ea GSPL with a copy to the respective tenants in
Writing to take possession of the flats im Phase II
Part A & B within 15 days. On expiry of the azaid
pariod of 15 days CDL shall stand discharged of its
obligation to deliver possession of the flats in

GSPL's allocatien in Phase It Fart A & R.

Upon issuance of a Provisienal Occupancy Ceértificate by

the Kolkata Municipal Corporation CDL shall supply

[
[ ]

G3PL an authenticated copy thereof for GSPL's Racords.

Immediately after passing of an fnterim award in the
present proceedings in terms of these presents CDL and
GSPL shall ba entitled to enter into agreements for
sale of their alleccatisn or part thereof. GSPL and COL
have finslised didentificaticn of their respective
allocations for Blocks A amd D and also Part B of
Bhase II as per the proposed plan annexed with this

Terms of Settlement and marked as Annexure B for the
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1.

New Block in terms of the sharing ratie contained in
clause 3 hereinabove. The respective alleocations of
GSFL and CDL in Blocks A & D fallipng under Fhase I and
Phase 11 Part A and also Phase IT Part B are indicated
in & chart annexed hereto and marked as Anmexure B and
the same shall be treated as & part of this Terms of

Settlement,

CDOL shall remain restrained from handing over
possession of the 4 flats allotted to it, sut of the
remaining 8 flats in Blocks A and D which shall be
completed as Phase II Part A to its nominees uncil
such time that CDL hands over possession of GSPL's
allocation or CDL cffers in writing to GEPL with a
copy to the concerned Tenant to receive possession of
the respective portions of GSPL's allocation allotrted
to them of the 4 flats out of the remaining 8 flats in
8lock A and D which comprise Phase II Part A and the
Tenants/GSPL fail to do so within 15 days of receipt
of such notice whichever is earlier. Similarly COL
shall also remain restrainmed from handing over
possession of its allocation in Phase II Part B to its
nominees until such time that CDL  hands over
possession of GSPL's allocation or CDL eoffars in
writing to deliver possession of GSPL's ellocation in
Fhase II Part B to GSPL with a copy te the concerned

Tenant and concerned Tenant fails to take

/fé’/ a < 20 07 M0
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33.

34.

possession within 15 days of receipt of such notice

whichewyar la ezrlier.

in the event of failure on the part of CDL to deliver
up pcasession of the flats allocated to GSPL after
issuance of offer letter Ffor taking pessession under
these presents the Learnsd Arbitrator shall be
sntitled to enter upon the said flats and deliver

possession therecf to GSEL.

In the event of failure on the part of CDL to construct
4r ta construct within the time specified herein GSPL
shall be entitled to compensation: a3 would Dbe
determined by the Arbitrator in case of deslay for
completicn beyond 12 months subject to force majeure

as definad Iin the =aid Agreemant.

Original Title Deed of the said premises, which 2=
presently being held in escrow BY Mr. R. L. Gaggar,
Bdvocate, shall be taken back from him by GSPL and CDL
and deposited with Mr. Sayantan Bose, Advocate, having
his office at J, W. Bose & Co., 6 0Old Fest Office
Street, 1°° Floor, Room No. 62, Kolkara =700001, under
proper receipt, which will be kept wikh OO till
completion of the project. Mr. Sayantan Bose shall
hold the said title deed in escrow without any lien
and shall be handed cover to the Association of Flat

owners/Maintenance Company as the case may be, when
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formed after completion of the project. A certified
true copy ©of the title deed will be kept with CDL for
the purpcose of production of the same before any
cempetent authorities if reguired during econstruction

of the project and if reqguired.

Simultanecusly with the passing of interim award in the
pending arbitration proceedings GSPL shall execute a
registered drrevocable Power of Attorney, a copy
whereof 1s annexed hereto as Annexure ‘B', in favour
of Mr. Pradeep Sureka son of Sri B. D. 8Suzeka and Mr.
Prateek Sureka, son of Arun Sureka, both residing at
3/1 Br. U. N, Brahmacharl Street, Kolkata 700017 ro
execlirte conveyances for all flats to COL andfor its
nominess jointly and severally. Mr. Pradeep Sureka and
Mr. Prateek Sureka shall alse have power to ‘convey
flats to, the Tenants and/or their nomlnees jointly
and severally. Such Power of Attorney shall be
irrevocable. PROVIDED THAT the said Mr. Pradeep Sureka
and Mr. Prateak Sureka jointly and severally shall be
entitled to execute conveyance in favour of COL and/or
LTS nominees in respect of Phase I and Phase II Part A
after possession of the allotment of GSPL, the Tenants
andsor their nominess in Phase I and Phase II Part A
has been made over by CDL to GSPL and/or its nominees
and similarly the said Mr. Pradeep Sureks and Mr.

Frateek Sureka jointly and severally shall be entitled

w o # 25 60T 200
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6.

Lo execube convevance in faveur of CDL andsSer its
fiominees 1in respect of Phase II Part B after
possession of the allotment of GSPL, the Tenants
and/or thelr nominees in Phage Il Part B has been made
over by CDL to GSPL, the Tenants andfor their

nomineas .

GSPFL and the Tenants agree that in so far as
conveyances 1n respect of flats alletted to the
Tenants under these presents, tha same shall be
executed by the following persons as constituted

abtterneys for GSPL:=

&, Mr. Basant Kumar Chirimar in respect of the 2
flats allotted to Basant Kumar Chirimar and Bina
Chirimar and Akhil Chirimar as part of the P. L.

Chirimar group;

B Mrs. Candrakala Chirimar in respect of the 3 flats
alleotted to Wisha Bhartia, Heerja Poddar and
Chandrakala Chirimar as part of the P.L. Chirimar

Group;

&, Mr. Chand Kumar Chirimar in respect of the 5 flats

allotted to the D. L. Chirimar groups

d. Mr. Tushar Chirimar in respect of the 3 flats
allotted to Tushar Sons(HUF), Tushar Chirimar and

Anju Chirimar;
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&, Mr. Rajeev Chirimar in respect of Ethe 4 flats
4llotted to the R. M. Chirimar group and the two
flats alletted in the name of Shakuntala Chlirimar
and Bejoy Kumar Chirimar and Bajoy Kumar Chirimar

and Shakuntala Chirimar.

FEOVIDED THAT in the event any af the ceonstituted
attorneys refuse To BXECULE conveyances in respect of
tha flats allotted to any of the Tenants which he 1s
authorigsed To execute by Virtue. hersof, <=the said
renant shall have the right to approach the gaid MrC.
Pradeep Sureka and/or Mr. bratesk Sureka for execution
af conveyance in his/her favour in respect of the said
flat by wvirtue of the power af attorney granted =tco
them in terms of clausa 15 herainabove, FROVIDED
FURTHER THAT the Powars of Attormey to be granted in
tarms hereof shall be in the format contained in

Annexure "H" hereto.

GSPlL and the Tenants further agrec that no conveyance
in respect of Flats Ro. D-7 and D=8, which ghall
remain with GSPL, shall be executed by GSEL unless Lhe
game is executed by HMr. Basant Kumar Chirimar, [MT.
Chand Kumar ©Chirlmar, Mr. Tushar Chirimar and Mr.

Rajeev Chircimar jointly on behall of GSFL.
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40.

GSPL. and the Tenants alses further agree tThat the
company shall remain restrained from transferring any
flat allotted to a Tenant of CDL and/er their nominees
to any other person other than the said tenant or

his/her nominee and CDL and ita neminea/s.

The sum of Rs. 50 lacs refundable te CPL by GSPL in
terms of clause 24 hereinabove shall become refundable
by GSPL on possession of the flats in Phase II Part B
being handed over by CDL tc GSPFL and/or the Tenants.
It i5 alsoc agreed that Flat HNo. D-~7 which falls in
G5PL's allotment shall remain charged in favour of CCL
for performance of GSPL's obligation of repaying the
sald sum of Rs. 50 lakhs. In the event &f GSPL failing
to make payment of the sum of Rs. 50 lacs within 20U
daye of CDL offering possession of the flats o B
allotted to GSPL and/or the tenants CDL shall be
entitled to sell the said Flat Ho. D-7 and realize the
gald amount of Rs. 50lacs and remit the balance sum to

GEPL.

Service Tax is chargesble and payable on the value of
the area of flats to be given by Developer/builder to
the land owners. GSPL/the Tenants shall be liable to
pay, as and when paysble, the applicable service tax

pn the value of the area opf flats allosated teo them.

e (H- Af S L5 UCT 2013
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41. GSPL and/or the Tenants and CDL and/or its allottees
allotted with £flats shall contribute to the Flat
Owners Association/Maintéenance Company a8 the case may
D@ towards ginking fund, municipal deposits,
maintenarice deposits, generator KVA, security deposits

for transformar and individual security deposits.

42. The Parties hereby agrée to jointly apply to the
Learned Arbitrator to dispese of tha pending
arbitration procesedings on the sSettlement arrived at

between the parties as recorded herein.

Signed Sealed and Delivered For w”m“n

by the Developer at FKolkats _ -»?J e
& DIREC

in the presance oOf: g
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Signaed Sealed and Daliverad
by the Owners at Holkata in

the pressnce of:

WW

| kg
Post DRcesoy=t
f:wﬁ-k& Mmi .‘1 s 15D 62
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GYANIFIA & SCHS PVT. LTD.

o A

DIRECTOR
GYANIFIAM & SQNS PVT. LTD.
DIRECTOR

E—"lj o i ke et --—1.--LL~._1_‘1._-}_.:__-_ II_JL-.H.H

H—,r.-..\__\_l -'-ll-.ld'\.\‘- -:'I- .||||-|||.._'-1-:.

Signed and Deliveraed by thes

Tenants at Kolkata LI Lhe

prasence of:
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TUSHAR b (HUF)
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§ri lshwarl Prasad Chirimar.

Constituted Atterney of
Uma Chirimar

£ L

i likinan Makanal i te

Akhjiiﬁﬁ:::j;gézfa.

Constibuted Attorney of
RISHA BHRTIA

3 ﬁ%gﬁ&" —

ey
Jm

(. ™

_..Fu::,&..{._._,......_..-.._f-
Lt 200

al,



